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A Special Edition for Bar Examiners 

This issue of The Bar Examiner is designated as the October-November 
issue because no regular number will be published in November. Instead all 
bar examiners will receive a small pamphlet containing articles which have 
appeared previously in The Bar Examiner relating to the drafting of bar 
examination questions. This pamphlet will be sent to anyone on the mailing 
list of The Bar Examiner who writes to the Secretary at the address given 
above on this page. Members of bar examining boards will receive it without 
writing. 
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Retrospect and Prospect 


By A. G. C. Brerer, Jr.* 
Chairman of The National Conference of Bar Examiners 


This pleasant and promising assemblage, adorned as it is by the presence 
of so many representatives of various fields of legal excellence and erudition, 
constitutes the eighth annual meeting of this Conference. Eight years ago, 
during the course of the American Bar Association meeting at Chicago, and 
following the meeting of the Section of Legal Education and Admissions, a 
small but earnest group of bar examiners met at the Stevens Hotel and 
resolved to organize a National Conference of Bar Examiners, and constituted 
an organization committee under the chairmanship of Philip J. Wickser, of 
New York, to arrange for a meeting and propose a basis of permanent or- 
ganization for the Conference in connection with the American Bar Asso- 
ciation’s meeting the following year. The impulse for the organization of such a 
Conference came from the Section of Legal Education and Admissions to the 
Bar, and the Conference was formed after various discouragements in pre- 
ceding efforts to effect such an organization. 

The first annual meeting of the Conference, held at Atlantic City in 1931, 
was marked with very gratifying success, and the Conference was established 
on a permanent basis, with the declared purpose of increasing the efficiency of 
the state boards in admitting to the bar properly equipped candidates, and of 
cooperating with other branches of the bar in dealing with problems of legal 
education, which statement of purposes was crystallized in the By-Laws adopted 
the following year in this language: “Its objects shall be to increase the efficiency 
of State Boards of Law Examiners and Character Committees in admitting to 
the bar only those candidates who are adequately equipped from the stand- 
point of knowledge, ability and character to serve as lawyers, and also to 
study and cooperate with other branches of the profession in dealing with 
problems of legal education and admissions to the bar.” 

As we arrive at this eighth milestone, we may look back upon our ac- 
complishments with a feeling of effort well spent, and a consciousness of some 
good deeds well done. Through the successive chairmanships of Philip J. 
Wickser of New York, James C. Collins of Rhode Island, Charles P. Megan 
of Illinois, and John H. Riordan of California, and always with Will Shafroth, 
of Colorado, Illinois, Michigan, and any other place where shot and shell 
may be thickest at the moment, expending his untiring efforts as Executive 
Secretary and general motivating force of the organization, and with the 


* Chairman’s address at the annual meeting of The National Conference of Bar Examiners, 
July 26, 1938. 
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consistent and invaluable assistance of the group of examiners and others 
who have taken part in our meetings and assisted in our efforts through 
these years, we may now well feel that this Conference is an established and 
useful part of the Nation’s machinery in the great field of bar examination 
and admission. 

In reviewing the results of our efforts, let us look back upon the picture 
as we found it. The legal profession was probably the first of the professions 
to restrict admission to its ranks, the establishment of some restriction upon 
the practice of law being many centuries old. Only a few professions re- 
stricted admission in this country before the Civil War, these being Law, 
Medicine, sometimes Dentistry, and, in a few large cities, Pharmacy. There 
has never been a state or territory of this country in which admission to 
legal practice was not subject to some purported restriction, and some regu- 
lation by statute or by court rule has been in force from early times, but in 
practice, the restrictions in the last century came to amount to very little 
so that a complete absence of effective regulation prevailed. By the time 
of the Civil War, in all states except nine, the only test for admission to the 
bar was ability to pass a bar examination, usually given by a court, or by a 
committee appointed by a court. Admission by local trial courts was common, 
and the qualifying examination rudimentary in the extreme. Only in the 
last half century has examination by a central bar examining authority, 
permanently constituted, with statewide jurisdiction, become the common 
method. Now such central authority exists in all the states, but, as was to 
be expected from such a development of the system, the methods and tech- 
nique of the boards in the various states grew into an amazing and unholy 
assortment of unrelated practices, a crazy quilt of heterogeneous plans and 
methods of bar examination. Some of these were developed to a relatively 
high degree, and others were extremely primitive, with the variations ex- 
tending all the way between. Bar admission standards were almost as variant, 
but the trend toward uniform standards began much earlier than the trend 
toward uniformity in bar examinations, as the means of uniformity began to 
appear with the organization of the American Bar Association in 1878, and 
the desirability of uniform and improved standards became apparent through 
the splendid work of the Section of Legal Education in the definition of 
proper standards from 1893 to 1921, and in the advancement of the adoption 
of the standards recommended from 1921 to the present. 

When central state bar examining boards became common, it became 
inevitable that the need should ultimately be recognized for a national organ- 
ization of such boards for the interchange of ideas and experiences among 
the separate examining authorities, and for the advancement of the common 
purpose, sincerely held by practically all examining authorities, of achieving 
adequate examination methods. So the bar founded this, its national organ- 
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ization of state boards, nearly fifty years after the Dentists, forty years after 
the Doctors, thirty years after the Pharmacists and the Embalmers, and 
eleven years after the Engineers had done what amounts to the same thing 
in their fields. 

During the same period of time, when bar examination and admission 
methods fell into chaos, and eventually began to merge therefrom, the com- 
mon method of legal education was undergoing a revolution even more 
drastic. Through the last century, the time honored method of absorbing 
a legal education by “reading law” in the office and more or less under the 
tutelage of practicing lawyers began to be, and was, superseded by the new 
method of legal education in law schools, and this new method developed 
apparently while the overwhelming majority of bar examiners and bar ad- 
mission authorities were blissfully unconscious of what was going on in that 
respect, with the result that at the turn of the century, and for some years 
thereafter, the applicant for admission to the bar was being educated on the 
case system of legal instruction, and being examined for admission on the 
text system, crossed with the natural absorption method, familiar to the 
general practitioner who, in the guise of bar examiner, was trying sincerely, 
if ineptly, to determine by the measure of matters within his own experience 
whether or not the applicant could make a noise like a lawyer sufficiently to 
justify turning him loose upon the public to find out whether in fact he 
was one. 

So, with the examiners, charged with the function of testing the fitness 
for admission to the bar of the products of the legal educational system, work- 
ing at cross purposes among themselves, and with no preceptor but experience 
to teach them how to examine, and also working at cross purposes with the 
teaching system, it is not strange that we found the crazy quilt of methods 
and practices that existed when this Conference was formed. Now, after eight 
years of our effort, we still find it, but the colors and designs of the various 
patches seem to the observing eye to have begun to blend into the rudiments 
of a more harmonious pattern. At least there is now in this Conference the 
means of exchange of ideas and experiences, and the means of disseminating 
information upon the subject of bar examinations which was lacking before, 
and they are being used, and there is, through this Conference and its elder 
kindred, the Association of American Law Schools, the means of cussing and 
discussing our common problems with our friends on the teaching side of the 
job of making new lawyers. 

If we had done nothing but bring together the examiners among them- 
selves, and the examiners with the teachers, we would have accomplished a 
splendid thing. We have, however, done something more than that. This 
Conference has considered and discussed, and by discussion at its meetings 
and at its round tables and through the pages of its bulletin, The Bar Ex- 
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aminer, has brought to the consideration of its members and participants 
throughout the nation, a serious and enlightened investigation into bar exam- 
ination technique, the methods of framing questions, the types of questions 
which seem to have proved effective and desirable, a study of grading methods, 
the desirability of instruction in and examination upon the field of legal 
ethics and professional ideals and traditions, the possible development and 
use of tests of aptitude for the profession, improvements in the regulation of 
admission of foreign attorneys transferring between the states, a serious exam- 
ination into the function of bar examiners and bar examinations in the ad- 
mission system, an examination into the source of the authority for restriction 
and regulation of bar admissions and the proper delegation of that function 
in the governmental plan, an examination into the quantitative needs and 
requirements of the bar in the matter of admissions, an inquiry into the 
effectiveness of bar examinations, an inquiry into the desirability of restrict- 
ing the number of examinations open to an applicant, some discussion of the 
desirability and practicability of national or regional examinations, a serious 
and sustained examination of standards, both for legal education and for 
admission, an analysis of the work of different types of law schools, some 
inquiry into the opportunities open to newly admitted lawyers and into their 
success after admission, an inquiry into the proper requisites of general or 
prelegal education, a serious and sustained examination into the possibilities 
of character investigation, both for original applicants and transfer applicants, 
and has materially advanced the cause of better understanding between the 
examining authorities themselves and between them and the teachers of law. 
The Conference has performed valuable active services in maintaining its 
character investigation service for transferring attorneys, and in the com- 
pilation and preservation of data and statistics on examination results, bar 
admissions, the correlation of educational methods and examination results, 
and other matters of essential importance in our field. The files of The Bar 
Examiner constitute a veritable mine of information never before rendered 
accessible, and valuable suggestions not otherwise preserved. 

Some of the subjects mentioned have had only our fleeting notice, and we 
have scarcely scratched the surface of their possibilities; others have had our 
extended attention, so that we feel we may adopt well considered positions 
upon them. 

Now we are engaged upon a program which includes an intensive study 
into the matter of examination for character and fitness, and possible im- 
provements in, and standardization of, investigation in that field, continued 
stress upon our foreign attorney character investigation service and recom- 
mendation of its general adoption, the preparation and publication of a study 
of bar examination technique for use as a guide or handbook to bar exam- 
iners, and urgent insistence upon increased cooperation between bar ad- 
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mission authorities, law teaching agencies and the bench and bar, and the 
promotion of joint conferences between them. We want to give early and 
adequate consideration to the important question of recommending a revision 
of the subject coverage of bar examinations, better to conform to the changed 
emphasis upon the various branches of the law brought about by economic 
and social changes of our time, and to such curricular changes in the law 
schools as have demonstrated their worth and permanence. These things are 
the objects of our especial and immediate attention. We propose, also, to 
continue our consideration and treatment of every matter material and rele- 
vant to the improvement and standardization, so far as practical, of bar exam- 
ination and admission methods and technique, and to seek, by every means 
at our disposal, to improve the art and develop the science of bar admissions. 

I feel that our accomplishments are significant, but they have enhanced, 
’ and not diminished, our opportunities. Questions of pressing moment await 
our study, causes of vital significance demand our advocacy, and appealing 
vistas of new inquiry beckon our exploration. I hope that for many years 
to come this Conference will grow in usefulness and capacity for accomplish- 
ment, and that the time lies far in the future when we can consider any part 
of our work as done. 





Character and Fitness 


By Kari A. McCormick* 
Proctor of the Bar, Eighth Judicial District of New York 


Character fitness of applicants for admission to the bar seems to me to 
transcend any and all other necessary qualifications. Therefore, the methods 
pursued in determining this qualification, not only in my own judicial district, 
but in most other places that I have any knowledge of, seems to point the 
weakness in the system now in vogue in preparing an able, conscientious 
group of lawyers to serve society in the future. 

Let us consider for a moment how this weakness has developed. Early 
in the history of our country, admission to the bar was open to almost anyone. 
Very little education of any kind was required and the examinations, if any, 
consisted of a few oral questions propounded by the court. In at least one 
state, by constitutional provision, anyone was entitled to practice law without 
meeting any test. And so, a belief became widespread that the “right” to be 
a lawyer was an American “right” and any limitation thereof was undemo- 
cratic and not in keeping with the traditions of our form of government. 

All of the advances that have been made, and I believe they have been 
many, especially in the past twenty years, have been in the face of the old 


* An address delivered at the joint session of The National Conference of Bar Examiners 
and the Section of Legal Education and Admissions to the Bar in Cleveland on July 26. 
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feeling that to preserve American ideals of democracy, the profession of law 
should be open to anyone who desires to enter. 

This feeling on the part of large numbers of the people has not been 
shared with the other professions. Notably, the field of medicine has for 
many years been looked upon as properly restricted. The public believes 
that the rigid limitations of that field are in the interests of society. I have 
yet to hear a layman complain that the medical profession violates our ideas 
of democracy when it requires its members to pass much more difficult tests 
than are required in the field of law. Neither have I heard complaint that 
the practical limitation of their numbers by the limitation of admission to 
medical schools is not in keeping with the best interests of society. 

But in our own profession, we have many who relish the opportunity to 
argue loud and long that any system of limitation, even higher educational 
qualifications, may possibly deny society the benefit of the legal skill of a 
Lincoln or a Choate. 

Doting fathers and mothers, who upon the slightest inquiry learn that 
medicine and most of the other professions are too hard and long for John or 
Mary, who have shown up well in their high school debating society, turn 
to law as the place where their children can perpetuate the family name, at 
a minimum expenditure of time and money. 

The present system in New York State permits the boy or girl to obtain 
a minimum of two years of college work and then three years of law school, 
a bar examination, which students are privileged to try as many times as they 
wish with the result that more than 95% of all who try eventually pass. 
Some try one or both parts of the examination several times. By the law of 
averages, the great majority must pass if they try enough times. If the 
successful candidate has had a college degree he is ready for the character 
committee. If he hasn’t a college degree, he must serve a year’s clerkship in 
a law office. If the purpose of the clerkship is to acquaint the student with 
some of the practical applications of the legal principles he has learned in 
law school, it is difficult for me to see how a college degree in liberal arts or 
social arts can be considered a substitute for the experience supposed to be 
obtained in serving a clerkship. But that is the present rule. 

Now up to this point, I have said nothing of any test of character or 
fitness to become a member of the profession. That is because nothing has 
been said to the student about this vital test up to now. 

After he has spent his time and money in his formal education and passed 
his bar examinations, the student is, for the first time, advised that there is a 
committee on character and fitness which he will have to appear before. He 
is provided with a questionnaire consisting of some twenty-seven questions 
which he is required to answer and swear to and also he must provide at 
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least two affidavits, one preferably from an instructor in the law school he 
has attended. 

This seems to some students like an unnecessary delay in their otherwise 
swift progress of admission to the bar. Occasionally, some student or his 
parent or some close friend requests that this “formality” be waived and the 
candidate be immediately admitted by the Appellate Division of the Supreme 
Court. One can hardly criticise such a request, when we consider how per- 
functory the method of character tests must appear to the students. 

There, undoubtedly, was a time when a character committee made up of 
lawyers of long practice had an acquaintance with most of the applicants for 
admission. In those days, the numbers applying were comparatively few and, 
in most cases, at least one member of the committee knew every candidate. 
With the large increase in numbers, of course, this is no longer true. Most 
of those who apply now are strangers to all of the members of the committee. 

The committee is made up of six members who are conscientious, able 
lawyers of long standing at the bar. They are willing to give freely of their 
time and talents, but the method in vogue limits their efforts to almost a 
perfunctory service. 

The first that they usually see of the candidate is when he comes to them 
with a questionnaire filled out by himself and they have a few minutes’ talk 
with him just before the day set for admission by the court. The question- 
naire contains little information that could lead anyone to fairly judge of the 
applicant’s character. Indeed, his affidavits of endorsement are usually made 
by close friends or by those who have little opportunity to know much of the 
applicant’s real character. 

The applicant has spent his time and money for his required formal edu- 
cation. He is full of the ambition and high hopes of youth. He has been 
attracted to the law (so he says in his questionnaire) “because it is a noble 
profession, and it gives the greatest opportunity to serve his fellow man.” He 
states that a lawyer friend of his family told him once that there were great 
opportunities at the top for all of those who had “personality” and were smart 
and were willing to work. He says he has never been interested in finding 
out about the practical or economic side of the profession. He has been pretty 
busy getting his law school work and passing his bar examinations. He has 
a college degree from a well known college so it wasn’t necessary for him to 
serve a clerkship. He expects to get in a law office if he can and get some 
practice in trial work and then open his own office. Yes, his questionnaire 
shows he has been convicted of speeding and violations of parking ordinances, 
but, after all, he is young and the member of the committee he is talking with 
has had the same experience and does not consider his character to have been 
injured. He has read the Canons of Ethics adopted by the American Bar 
Association and swears that he will uphold them. If asked further about 
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his knowledge on this subject, he will probably say he heard someone lecture 
on professional ethics his first year in law school. He has just forgotten who 
it was, he doesn’t recall why the Canons were adopted, he believes there are 
seven or eight of them, there may be more. He is a little confused about the 
American Bar Association. He believes it meets in Washington and that Judge 
Hughes speaks to them when they meet. He thinks they are really organized 
to state rules of law so it will be simpler for lawyers. 

Now I am not giving what might be termed uniform answers. Neither 
am I giving exaggerated cases of the display of knowledge or lack of it. I 
am simply portraying what actually occurs many times. 

What about a much more serious case of a man who had sworn in his 
questionnaire that he had never been charged with a crime or been a party 
to any court proceeding either civil or criminal, when before he entered law 
school he had been discovered by his employer in the theft of several thou- 
sand dollars, had given notes to a bonding company that had paid for his 
embezzlements which he had never paid, but had been reduced to judgments 
in the court of the community where he had lived and later practiced law 
for nearly three years? He caused much loss to certain clients and did great 
harm to the profession before he was discovered and disbarred. His ques- 
tionnaire, and probably his interviews, disclosed a fine type of earnest young 
man who had worked for his education and seemed entirely worthy of ad- 
mission to the bar. 

My reason for referring to one or two of these actual cases is to show 
how our system is bound to work out under the present conditions of great 
numbers with no means of forming an intelligent opinion of character. I 
could give numerous other instances that prove that the time honored system 
now in vogue in most places is almost futile as a character test. 

But many who have given little thought to this matter will say, “Talk 
about character, how can anyone tell whether a hitherto upright young man 
or woman, after admission to the bar and under the economic pressure that 
today exists, will not betray the trust?” My answer is that we should not 
hesitate to try some more intelligent system simply because we may believe in 
advance that it will not be one hundred per cent efficient. I further believe 
that since psychiatrists tell us that the formative period of character is from 
age five to eighteen years, we can feel fairly sure that if we know that 
a boy or girl has done one or several things even before entrance to law 
school that indicate a moral weakness, we should be very careful about en- 
dorsing them for admission to the bar. 

I fully appreciate the unfairness of a character committee saying to a 
young man after he has passed his bar, you cannot be admitted because we 
have found out that when you were in high school or college you were found 
to have had a real character weakness and so we are afraid that if you are 
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admitted and undergo financial hardship, you may be tempted to misappro- 
priate a client’s funds. But if that same boy was investigated and talked with 
before or at the time he entered law school, either he may decide to take up 
some other occupation or else the influence of strict supervision until he is 
ready to enter the bar may tend, at least, to strengthen him. 

If it is true that no fair test of character can be made until after a man 
has been in actual practice for some time, then we should abolish our so-called 
character examinations and not hold out to anyone that any character fitness 
is required. 

But if we are to have character requirements, then should we not do 
all that is possible to make those tests effective? Should we not have a sys- 
tem, which has been tried in some places, that gives a much better opportunity 
for judging character? Should not the student know from the time he starts 
the study of law that he is under a character test and that it is of more im- 
portance to him than his formal legal education or his bar examinations? 

The State of Pennsylvania has been attempting to provide some kind of 
effective character tests since 1928. There the rules require that each student 
upon commencing the study of law must register with the State Board of 
Law Examiners. He fills out a questionnaire. He must select a member of 
the bar as his preceptor and he must select three citizen sponsors. He must 
give their names and addresses in this questionnaire. He also registers with 
the County Board in the county in which he intends to practice, if and when 
he is admitted. The State Board then forwards the questionnaire and blank 
questionnaires for the preceptor and citizens to the County Board. The County 
Board mails the questionnaires to the parties, and upon their return the chair- 
man of the County Board appoints two members of the Board as a committee 
to interview the applicant. These two members of the committee appoint a 
time and require the applicant to call, bringing his sponsors if desired, al- 
though this may be dispensed with. If the members of the committee are 
satisfied after the interview, reading questionnaires, and such personal inquiry 
as may seem proper, they report favorably on the application in the form of 
their own questionnaires which are filed with the County Board. The County 
Board at its meeting approves the application and certifies the same to the 
State Board. Under this practice, the County Board has the responsibility 
of the character qualifications of the applicants, but subject always to review 
upon an appeal by the applicant to the State Board. The State Board in turn 
is subject to appeal to the Supreme Court. 

Now would it not be much easier for a character committee functioning 
in some such manner and finding out about the applicant when he starts the 
study of law to turn down those whom they believed unworthy than to attempt 
to stop the entrance into the bar of the same person, when they had first seen 
or heard of him after he had passed the bar examination and was only waiting 
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to appear before the court to be sworn in? Would not fairer judgment be 
passed at the earlier date than at the latter? 

To continue the Pennsylvania system further, substantially the same pro- 
cedure is applied in the case of the student when he applies for permission 
to take the final examination for admission to the bar. 

Now the preceptor selected by the student has to be a member of the 
bar approved by the Board. His duties are defined as follows: 


“During the entire period between registration and taking the final 
examination, while attending law school, the student is required to keep 
in touch, by correspondence or otherwise, with his preceptor. The pre- 
ceptor assumes the responsibility of vouching for the student at the be- 
ginning; of helping him to understand the ethics, duties, responsibilities, 
and temptations of the profession; of endeavoring to develop in the stu- 
dent a high standard of character; of having him serve a clerkship of six 
months or more in his office; and of certifying, at the end, what he knows 
of his character and fitness to become a creditable member of the Bar.” 


The members of the committee who interview the applicant can in some 
cases discover his unsuitability and persuade him to withdraw his application, 
and, indeed, the fairness of permitting a candidate to withdraw rather than 
be rejected is apparent, as his disqualifications may not always extend to 


other professions or occupations. 

What do you say as to the influence for good of some such system upon 
the student during his time of preparation? Is it likely to be more valuable 
than the system prevailing in so many places where the student never hears 
of such a thing as a character committee until he has passed his bar and only 
a few days before the court is to admit candidates? 

There are undoubtedly weaknesses in the Pennsylvania system and criti- 
cism has been heard of it. But after ten years of trial must it not be judged 
as infinitely better, more intelligent and effective in doing what the bar and 
the courts claim is done, than any system now in vogue? 

I think we can look to Pennsylvania for much assistance in bettering the 
system now in vogue in most other locations. 

Mr. Oscar C. Hull was quoted in the Journal of the American Judicature 
Society in February, 1936, as follows: 


“The graduate who has no association with an experienced lawyer 
and who hangs out his shingle, starts practicing alone or with a fellow 
embryo, is like a rudderless ship. . . . My own observation leads me 
pretty definitely to the conclusion that more poor advice is given and 
more law suits are poorly prepared and poorly tried by reason of the lack 
of knowledge of the art of practicing law rather than by lack of 
knowledge of law itself.” 
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The Pennsylvania system requires that a clerkship be served for at least 
six months by every applicant before admission to the bar. The student, 
when he first commences the study of law and when he selects his preceptor, 
must look forward to the time when he will serve his clerkship with that 
preceptor. This system would seem to go a long way toward solving the prob- 
lem of finding places for students after their admission to the bar. The stu- 
dent, upon his commencement of his studies, must find his place to gain expe- 
rience. He is not left until he has completed his formal education and then 
faced with the difficulty of starting the practice without any experience. This 
certainly is in the interests of the public as well as the young lawyer. 


In the Eighth Judicial District in New York State, the Legislature created 
the office of the Proctor of the Bar in 1936. One of the duties of that officer 
is to work with the Character and Fitness Committee of that district. I have 
interviewed at length every applicant for admission since January, 1937. I 
first hear of them after they have finally passed their bar examination. Most 
of these applicants have never known there was any character test or such 
a thing as a character committee, to say nothing of their lack of knowledge 
of what lawyers compose this committee. 


My office attempts to investigate each applicant as best we can in the 
few days’ time available. A report is made on each candidate to the Character 
Committee. There are between fifty and sixty each year admitted in three 


classes. We know we do not see the students in time to be of much service 
to them and we know that.our investigation is cursory. But in the twenty- 
one months my office has been in existence, we have prevented the admission 
of one man, who would have otherwise been passed, because of our discovery 
of his previous defalcations. In another instance, a student had been con- 
victed seven different times for various criminal offenses while in law school, 
but he had obtained his degree. We have reported unfavorably on some 
others, but the Committee, although filled with doubt, have passed them be- 
cause it seemed unfair to try to prevent their admission at such a late date. 

I further feel convinced that several candidates, out of the number I have 
investigated, are totally unfit to become members of the profession. Yet I 
have no tangible evidence to present to the Committee. But I am sure there 
will be complaints against these persons made by citizens before they have 
been in practice many years. Already, in one or two instances, this has proven 
true. 

I have just finished investigating a class of about twenty applicants who 
have been admitted and I feel certain that had these same applicants been 
subject to the Pennsylvania system, at least four and probably six would 
never have been in the class for final examination. 

Now I am deeply conscious of the errors that can befall anyone in judg- 
ing character and I realize full well that any system adopted will be far from 
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perfect. I appreciate fully the opposition from several quarters to any change 
in a system that has been in vogue for many years. 

Plausible arguments can be made of cases of unfairness. Absolute im- 
partially is a rare quality in any human being, if in fact it can ever be found. 
But can we justify our present system by saying we know of no perfect 
method? 

Those who give time and study to the educational requirements that are 
now the rule throughout the country, do not claim the standards are high 
enough. We must admit they are all too low. But would anyone want to 
give up what has been gained in the past sixteen years because we have not 
reached perfect tests for education? 

The progress has been slow and opposition has been encountered all along 
the way, but the accomplishments have been worth while. 

If the same importance had been attached to character tests that has been 
given to educational requirements during the past two decades, I feel very 
sure the bar would be in higher standing with the public than it is today. 

Will not any change in method tend toward improvement? If so, are we 
not justified in attempting the trial? 

Whose responsibility is this matter of character requirements? Is it the 
bar’s? Is it the law school’s? Is it the court’s? Is it the public’s? Well, to 
date, in most places, it seems that it has been no one’s. 

The bar says we don’t know much about it; we are pretty busy with other 
problems. The law school says we furnish the best legal education we can. 
The court says while we are at the head of the administration of justice, we 
have many other functions to perform, one of them being the supervision 
and discipline of attorneys after they are admitted. 

But the public, that speaks through its legislatures, says we are not 
concerned with methods used by the bar in selecting its future members, but 
we are not well satisfied with existing conditions. We want to get away from 
the traditional American system of decision of judicial questions by courts 
assisted by their officers, the attorneys. We want administrative bodies to 
decide our controversies and administer justice. We want less legal machinery 
and more lay bureaus to serve our needs. We are willing to go to others 
than lawyers for legal advice and counsel. We could tell you why we feel 
this way, but we won’t because you wouldn’t listen anyway. After all, we, 
public opinion, rule in this democracy. We are sometimes slow in forming 
and we are intangible and cannot be identified as persons, but we make the 
laws in the end and we have a lot to do with the way courts decide important 
questions of public policy. 

Is not public opinion now saying, “If you members of the bar want your 
profession to survive and have the high confidence of the citizens, you should 
cut your numbers to somewhere near the necessities of society and you should 
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till your ranks with men of the highest integrity equipped by education and 
some experience before you offer their services to us, who in the end, have to 
suffer for your shortcomings”? 

Does that request sound unreasonable? If not, then why should not 
every member of the bar show some concern and attempt to solve this 
problem? 

Within the past few months, through the American Bar Association, an 
effort is being made to draw the character committees of this country into 
closer contact with each other. 

The National Conference of Bar Examiners has recently formed a na- 
tional committee, headed by Mr. William James of Chicago, and with Mr. 
Albert L. Moise of Philadelphia, Mr. Herman A. Heydt of New York City, 
Mr. Benjamin F. Van Dyke of Sacramento, California, and your speaker, as 
members. This committee is undertaking a large and very important respon- 
sibility. The aim is to get the many hundreds of men engaged in the work 
of character judging, throughout the nation, thinking along the same lines 
in an attempt to formulate some uniform methods which will -have some effi- 
ciency in weeding out the unfit before or immediately after they commence 
the study of law. 

Much can be done by this committee, provided the whole bar of the 
country gives its attention to this matter and unitedly cooperates with us. 

I feel sure that in my own district it would be difficult for any small 
group to bring about any change in methods. 

If the bar of the country shows its concern and gives its support, better 
methods can be quickly adopted. 

In New York State, the Joint Conference on Legal Education, headed by 
Col. Cornelius W. Wickersham, has done splendid work in the field of legal 
education. The National Conference of Bar Examiners has been responsible 
to a large extent for the advances in educational requirements. 

The importance of the character tests, largely neglected as it has been 
until now, should immediately engage the thought and efforts of the bar of the 
whole country. 

I believe we should aim to bring about a closer contact between the ad- 
mitting courts, the law schools, and the bar. I know in my district, where 
nearly twelve hundred new lawyers have passed before the character com- 
mittee in the past fifteen years, most of them in the past seven or eight years, 
there have been very few meetings with the court and the members of the 
committee. 

I also know that all too many applicants, without the necessary character 
background, have been admitted to the profession we hold out as an “honorable 


143 








one.” This is not a criticism of the members of the committee or the court, 
but it is a serious indictment of the system that prevails. 


While it is true that the real character of many persons is not revealed 
until they have been in practice for several years, it is also true that many 
young practitioners reveal their true characters before they have practiced 
many months. It is also true that in many of these cases, had there been a 
careful system of character tests, they probably would not have entered the 
profession. 

In connection with this subject, I desire to bring up the suggestion that 
has been made in recent years for a probationary period of admission. Some 
have suggested that for the first five years after first admission the young 
lawyer be on probation and at the end of that time he come before a com- 
mittee for rejection or complete certification. 


I do not see any merit in such a proposal. I do see great unfairness and 
unnecessary handicap. 

We know, that with the great numbers coming into the profession each 
year, there are many who cannot obtain employment in law offices. They 
have to open their own offices. Their path is difficult enough, if the commu- 
nity knows that they are full fledged lawyers. But suppose they were all 
serving a probationary period. How could they expect to obtain a clientele? 
What citizens would want to employ a young lawyer who was not fully ad- 
mitted and might never be? 

A system which uses care in the selection of law students and watchful- 
ness over them until their formal education is completed, that provides for 
intelligent investigation and helpful cooperation during the pre-entrance years, 
gives much more promise of efficient and fair selection than any system of 
trial after a preliminary admittance to practice. 


Of course, in any group as large as the legal profession, there will always 
be unworthy members. Their number is surprisingly small when their method 
of selection and the temptations that beset them are considered. But so long 
as human nature is as it is, the whole bar must suffer tremendous loss of 
prestige because of the conduct of a very small proportion. This furnishes a 
very strong reason why members of the bar, bar associations and the courts 
should deal with this matter in an intelligent and effective manner. 


If these agencies will realize the importance of this problem and set about 
to seek its solution, even though the start is late, in my opinion, much can be 
done to raise the standards of the future bar of this country. 

The responsibility rests with us today. If we meet it fully, we shall earn 
the gratitude of both the bar of tomorrow and the public they seek to serve. 
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